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JOE BANNISTER MA (CANTAB) – SOLICITOR 

 

This report is provided to the Company (defined below) so that it can be produced to the Court 
at the Convening Hearing on 10 October 2023.  

Although I am a partner at DAC Beachcroft LLP, I have been engaged by the Company to act 
as an independent Investor Advocate under the terms of an engagement letter dated 5 
September 2023 (the "Engagement Letter"). I am performing my role on an impartial basis 
and I am independent from the Company.  I am also free to reach such conclusions in relation 
to the issues covered by this report as I see fit. In preparing this report and responding to 
Scheme Creditor questions, I have had assistance from others at DAC Beachcroft LLP, but 
always under my supervision. 

The contents of this report should not be construed by a Scheme Creditor as constituting any 
form of legal, financial, tax or other form of advice. A Scheme Creditor should consult their own 
professional advisers as to the effect of the Scheme on their own personal circumstances. 

No duty or responsibility is assumed by me, or those assisting me, other than as expressly set 
out in the Engagement Letter. All liability to Scheme Creditors, their representatives and 
advisors is expressly excluded. 

In preparing this report I have reviewed the following documents: 

1. Practice Statement (Companies: Schemes of Arrangement) [2020] 1 W.L.R. 4493; 

2. Practice Statement Letter; 

3. The Scheme Website; 

4. FAQs (and revised FAQs); 

5. Draft Explanatory Statement; 

6. The Harcus Parker Letter; and 

7. Media Advertisements. 

INDEPENDENT INVESTOR ADVOCATE - REPORT RELATING TO POTENTIAL ISSUES 
ARISING IN RESPECT OF THE APPLICATION FOR LEAVE TO CONVENE A SCHEME 
MEETING. 

5 October 2023 

1. INTRODUCTION  

1.1 Experience 

I have practised as a solicitor for 36 years, the most part of which time was spent at 
Hogan Lovells LLP in London and Hong Kong. For the greater part of this period, I have 
advised extensively in relation to restructurings or insolvencies in the financial services 
sector. I am very familiar with the issues arising in relation to the formulation and 
implementation of schemes of arrangement for such companies.  I am well acquainted 
with the issues facing creditors of companies when considering whether a scheme is 
an appropriate route forward as a means of settling creditor claims. A copy of my CV 
is attached at Appendix 1 to this report. 

1.2 Background  
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1.2.1 Link Fund Solutions Limited (the "Company") was incorporated on 21 
November 1973.  Since 1 December 2001 the Company has been authorised 
and regulated by the Financial Conduct Authority and its predecessors (the 
"FCA") to operate as an authorised corporate director in the United Kingdom.  

1.2.2 The Company is an authorised corporate director of LF Equity Income Fund 
(formerly LF Woodford Equity Income Fund) (the "WEIF"). The Company is 
proposing a scheme of arrangement under Part 26 of the Companies Act 2006 
(the "Scheme") in respect of investors who were invested in the WEIF on 3 
June 2019 and any person to whom those investors may have transferred their 
claims (together "Scheme Creditors"). 

1.2.3 The WEIF was launched on 2 June 2014 as a sub-fund of the LF Investment 
Fund. The WEIF was promoted to investors as a fund managed by Woodford 
Investment Management Limited (formerly Woodford Investment Management 
LLP) an investment management company under the control of its directors, 
including Neil Woodford. Following a period of underperformance and sustained 
redemptions, on 3 June 2019 the Company concluded that redemption requests 
had reached a level that meant that the WEIF could not meet those requests 
without prejudicing the interests of remaining investors, and decided to suspend 
the WEIF.  

1.2.4 Following the WEIF's suspension: 

(a) the Company determined that it was in the best interests of all WEIF 
investors for the WEIF to be wound up. The FCA granted permission 
for the winding up, which formally started on 18 January 2020; 

(b) the FCA started an investigation into the events that led to the 
suspension of the WEIF, the current conclusions of which 
investigation are disputed by the Company. However, on 19 April 
2023 the Company and its ultimate parent, Link Administration 
Holdings Limited, agreed (subject to the satisfaction of certain 
conditions) a settlement with the FCA. The broad terms of the 
settlement are that in return for the Company making a settlement 
fund available to the Scheme Creditors, the Company will be released 
from any claims Scheme Creditors may have against it. The 
settlement is conditional on the approval of the Scheme by the 
Scheme Creditors and the Court; and 

(c) certain investors in the WEIF have issued claims against the 
Company arguing that the Company breached certain obligations set 
out in the Collective Investment Schemes section of the FCA 
Handbook. The claims, which have been served on the Company 
have been stayed until 31 January 2024 to enable consideration of 
the Scheme. 

1.2.5 The purpose of the proposed Scheme, as described in Part 1 of the draft 
Explanatory Statement to the Scheme ("Explanatory Statement"), is to put into 
place a settlement between the Company and its Scheme Creditors. The 
settlement which is more fully described in Part 1 of the Explanatory Statement 
involves a sum of up to £230 million being made available for distribution to 
Scheme Creditors without Scheme Creditors needing to complete any claim 
forms or to take any other steps before receiving payments under the Scheme. 

1.2.6 The Company must send a practice statement letter (pursuant to the Practice 
Statement (Companies: Schemes of Arrangement) [2020] 1 W.L.R. 4493) to all 
Scheme Creditors. This letter (the "PSL") must inform any person affected by 
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a Scheme of Arrangement that that Scheme is being promoted.  A PSL must 
provide the following information: 

(a) the purpose and effect of the Scheme; 

(b) the matters to be addressed at the convening hearing including those 
matters set out at paragraph 6 of the practice direction (this is set out 
at Appendix 2 to this report); 

(c) the date and place of the convening hearing (in this case 10 October 
2023) (the "Convening Hearing") and the fact that the recipients of 
the PSL are entitled to attend the Convening Hearing (and any 
sanction hearing); and 

(d) how such persons can make further enquiries in relation to the 
Scheme. 

1.2.7 The PSL has been published on the Scheme website, namely at: 
https://lfwoodfordfundscheme.com/wp-content/uploads/2023/09/LFSL-
Practice-Statement-Letter.pdf.  I also understand from the Company's team of 
legal advisors at Clifford Chance LLP ("Clifford Chance") that each Scheme 
Creditor registered on the WEIF share register was sent a notice via email or 
post informing them that the PSL had been published and explaining how to 
access the PSL (including a link to the Scheme website where it is published). 
I also understand that the Scheme Creditors were provided with the option to 
request a hard copy of the PSL to be sent by post, and that as at 28 September 
2023, 590 hard copies of the PSL has been sent to Scheme Creditors. In 
addition, newspaper advertisements advertising the Scheme and the issuance 
of the PSL (and providing details of how the PSL could be viewed on the 
Scheme website) were placed on 16 September 2023 in the Saturday Times 
and the Saturday Telegraph, and on 17 September 2023 in the Mail on Sunday. 

1.2.8 The Company has proposed that the Scheme Creditors be placed into a single 
class for the purpose of considering and voting on the Scheme at the meeting 
of Scheme Creditors. 

1.2.9 If the Company is given leave to convene a meeting of Scheme Creditors 
following the Convening Hearing, it will be required to notify any person affected 
by the Scheme in accordance with the terms of the order issued by the Court at 
the Convening Hearing. I understand from Clifford Chance that it is presently 
expected that such order will require the Scheme documents (which will contain 
the legal terms of the Scheme) together with the Explanatory Statement to be 
made available on the Scheme website, with notifications to be sent to Scheme 
Creditors directly by email (in the case of Scheme Creditors who are listed on 
the WEIF's register of members), or indirectly via the WEIF's registered 
unitholders (in the case of Scheme Creditors who hold units in the WEIF via 
intermediaries). The Company is also expected to take out advertisements in 
the newspapers listed above, to advertise the issuance of the Scheme 
documents and encourage Scheme Creditors to vote on the Scheme at the 
meeting of Scheme Creditors. The Explanatory Statement, must  explain the 
terms of the Scheme to Scheme Creditors.  

1.2.10 I have been informed by the Company that if the Court gives leave to convene 
a meeting of the Scheme Creditors, such meeting is expected to be held 
virtually on 4 December 2023. I also understand that, subject to the votes cast 
at the meeting of Scheme Creditors, the Company intends to seek sanction 
from the Court and that such hearing is expected to take place on 15 December 
2023 (the "Sanction Hearing"). 
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1.3 The Role of the Independent Investor Advocate 

1.3.1 A copy of my Engagement Letter, which sets out the terms of my engagement 
as Investor Advocate, appears as Appendix 3 to this report. 

1.3.2 Pursuant to the Engagement Letter, I have considered the representations that 
have been made to me by the Scheme Creditors. In order to do this, I have 
received emails sent to my email address 
josephbannisterIA@dacbeachcroft.com (and continue to review emails sent to 
that address). This address is set out in the PSL and Scheme Creditors were 
invited to send me an email if they: 

(a) had any feedback on, or questions or comments about, the Scheme; 
or 

(b) had any comments or concerns about the Company's proposal for all 
Scheme Creditors to vote together in one meeting; or 

(c) they had any other legal issues which they consider should be raised 
with the Court. 

1.3.3 I am also to engage with other interested groups who purport to be providing 
feedback on behalf of Scheme Creditors (in particular consumer protection 
groups). 

1.3.4 Once I have reviewed the Scheme Creditors' correspondence and engaged 
with any relevant groups as set out above, I am to produce a report (i.e. this 
report) which summarises any objections, challenges or comments insofar as 
they are relevant to the issues to be considered at the Convening Hearing. 

1.3.5 I do not have to give an opinion on whether I consider the Scheme to be fair or 
in the best interests of the Scheme Creditors. I am also not required to include 
in this report matters raised by the Scheme Creditors which are irrelevant to the 
issues to be considered at the Convening Hearing. I have, however, agreed to 
report on other matters, such as fairness, which have been raised by those 
stakeholders.  My role is to answer general questions that Scheme Creditors 
may have about the Scheme, but it is not my role to answer questions relating 
to an investor's individual circumstances. Paragraphs 2 - 5 of this report address 
these issues. 

1.3.6 I must then attend the Convening Hearing (by counsel) in order to answer any 
questions the Court may have about my role as Investor Advocate and the work 
that I have done. 

1.3.7 After the Convening Hearing I must write a short report summarising the 
responses received from Scheme Creditors, relevant groups, together with the 
decision of the Court. That report will be published on the Scheme website. 

1.3.8 It has been specifically agreed that: 

(a) I shall act in an independent capacity and I shall not have any regard 
to the interests of the Company or their advisers in promoting the 
Scheme; 

(b) I shall owe no duty and will incur no liability to the Company in the 
event that my report contains adverse comments relating to the 
Scheme or in the event the Scheme is not approved by the Scheme 
Creditors or sanctioned the Court; 
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(c) I shall make my terms of engagement freely available to Scheme 
Creditors and the Court in order to demonstrate my independence 
from the Company; and 

(d) the Company will provide me with reasonable access to their books, 
records and other resources so as to enable me to perform my role. 

1.3.9 I am not obliged to consider issues of a regulatory nature in connection with the 
Scheme or to engage with any regulators of the Company (including the FCA). 
I understand that the FCA may be appearing by counsel at the Convening 
Hearing and/or any sanction hearing to make its position clear. 

1.3.10 Finally, my role as Investor Advocate does not affect or in any way limit the 
rights held by the Scheme Creditors in respect of the Court process for the 
approval of the Scheme. In particular, my engagement does not prevent any 
Scheme Creditor from seeking to make their own representations at the 
Convening Hearing or (if one is listed) the sanction hearing. 

1.4 Report Methodology 

1.4.1 The purpose for which this report is prepared is to assist the Company and the 
Court to consider and, where it considers appropriate, to respond to investor 
comments and observations on the Scheme, together with responses from 
other interested groups, insofar as such matters are relevant to the issues to be 
considered at the Convening Hearing. 

1.4.2 It is anticipated that this report will be placed before the Court in order to assist 
the Court in considering the position of the Scheme Creditors. This report is 
produced without prejudice to the Company's duty to draw the Court's attention 
to any relevant issues as part of its duty of full and frank disclosure to the Court. 

1.4.3 On 29 September 2023, I received a letter from Harcus Parker Limited (Harcus 
Parker Letter). It raises a number of issues which are separately addressed in 
paragraph 3.3 below. 

1.4.4 I have reviewed a total of 97 emails (from 86 different sources) and over 200 
questions sent to me at the email address referred to above. I have replied to 
each of those questions. I have applied a cut-off date for the purposes of 
reporting on those questions and observations at 4pm on 2 October 2023. I 
shall however continue to reply to all the emails sent to me (and at the 
Convening Hearing will draw the Court’s attention to any further relevant 
matters which may arise out of any emails received after the cut-off). As to the 
communications sent to me by the cut-off: 

(a) 3 emails sent to me have asked why the Company has proposed to 
place all Scheme Creditors into the same class. Reasons given to me 
for proposing more than one class are first that those creditors with 
possible Financial Services Compensation Scheme ("FSCS") claims 
should be treated differently to those Scheme Creditors with no FSCS 
claim, and second that there should be separate classes for private 
investors and institutional investors;  

(b) 22 emails have asked me questions about what they will receive 
under the Scheme. Such emails have pointed out that Scheme 
Creditors were invested in a total of 9 different categories of income 
and accumulation shares;   
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(c) 4 emails asked for more information about the tax treatment of any 
amount to be received by a Scheme Creditor under the Scheme; 

(d) 12 emails have raised queries relating to, or regarding the 
interrelationship of the Scheme with, other litigation actions already in 
progress;  

(e) 3 emails asked how the WEIF's assets would be dealt with on a sale 
or winding up and how or if these amounts would be distributed to 
Scheme Creditors; 

(f) 39 emails contained queries regarding eligibility to vote or questions 
about procedural matters. Of these most (34) related to when Scheme 
Creditors should expect to receive payment if the Scheme goes 
ahead or if anything further is required from Scheme Creditors at this 
stage and I received 8 emails asking for further information on 
whether Scheme Creditors were eligible to vote, given the nature of 
their particular holding; 

(g) 10 emails raised concerns about communication or access to 
information. The concerns voiced were that some Scheme Creditors 
had not received the PSL (either directly or through the platform 
through which they invested), or were concerned about not receiving 
the most up to date information; 

(h) 2 emails have been received relating to my role as Investor Advocate; 
whether I can speak to them over the phone (or in one case attend a 
consumer group meeting);  

(i) As at the date of this report, one Scheme Creditor and a member of 
the Transparency Task Force have informed me by email that they 
intend to appear at the Convening Hearing. I have emailed them to 
inform them that the hearing will take place on Tuesday 10 October 
2023 at the High Court in Rolls Building; 

(j) 3 emails voiced support for Scheme as set out in the PSL; and 

(k) 2 emails voiced an objection to the Scheme and indicated that they 
would vote against it. 

1.4.5 Some of the emails I received were from the Transparency Task Force (the 
"TTF"). The TTF describes (see its website; https://transparencytaskforce.org/) 
its mission as being "to promote ongoing reform of the financial sector, so that 
it serves society better". The website goes on to state that the TTF are "huge 
fans" of the financial sector and says that the sector is "profoundly important to 
the wellbeing of society, economic stability and political stability".  The TTF also 
say that there is "much wrong" in the financial services industry and that it needs 
fixing "bit by bit". The TTF has in consequence rigorously scrutinised situations 
such as the Woodford case and provided a focal point for co-ordinating the 
responses of investors and other stakeholders caught in situations such as the 
Woodford fund suspensions and wind down processes. Hence the TTF has 
taken a vigorous interest in the Company's Scheme proposal. That interest has 
been manifested in the ways summarised below. 

1.4.6 Initially, the TTF requested that I attend an online meeting for the Woodford 
Campaign Group on the evening of 21 September 2023, which I understand 
was arranged by the TTF following distribution of the PSL to give Scheme 
Creditors a chance to discuss any consequential issues or concerns. I did not 
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consider it appropriate to attend that meeting given the scope of my role (as 
more particularly set out in FAQ 28 on the Scheme website) to deal with general 
queries on the Scheme and then to prepare a written report to the Court in 
relation to those queries.  

1.4.7 I therefore suggested that the TTF provide me with a written summary of the 
issues raised at the meeting. The TTF have since sent me a series of questions 
raised by Scheme Creditors in advance of the meeting and since. There have 
been a wide range of queries and comments, some overlapping with the queries 
and comments received from other Scheme Creditors. These are set out in 
paragraphs 2.4, 3.2 and 4.2. 

1.4.8 My replies to all the emails referred to in each of paragraphs 1.4.4(a) to 1.4.4(k) 
as well as the questions out to me by the TTF were based on my own knowledge 
of the Scheme and its background.  I gained that knowledge through my review 
of the Scheme website and the documents on that website more particularly 
referred to in paragraph 1.4.10 below. I also based my answers on a 
combination of my wider awareness of the Company's and the WEIF's 
circumstances derived from my own reading and general market insights.  That 
insight was in turn supplemented by briefings that I have received from 
members of the Company's team of legal advisors at Clifford Chance. 

1.4.9 Where I still lacked the requisite knowledge to answer questions put to me by a 
particular Scheme Creditor, or group of Scheme Creditors, I put those questions 
to Clifford Chance in a series of emails.  Having interrogated Clifford Chance's 
responses and, where necessary, sought additional clarifications, I used those 
responses to go back to the Scheme Creditors to whose particular queries the 
responses applied.  At all times in this process, I found the Clifford Chance team 
to be timely, clear and pragmatic in the support that they provided to me. 

1.4.10 I also conducted a review of the Scheme website referred to above. The website 
contains a short animated video presentation that explains in simple terms how 
it is proposed that the Scheme will operate. The website also provides a series 
of frequently asked questions ("FAQs") and provides replies to those questions. 
The Company has updated the FAQs as a result of queries raised by the TTF 
and individual Scheme Creditors which I have also reviewed. The website sets 
out contact details for media and investor enquiries but highlights that the 
Company is "unable to provide advice or guidance on the circumstances of 
individual investors". 

2. CLASS COMPOSITION 

2.1 Outline of class composition - general 

2.1.1 A crucial element to any scheme of arrangement is the question of how creditors 
are to be classed for voting purposes. 

2.1.2 There is no statutory definition of class and guidance must therefore be found 
from case law. The classic test is that a voting class must be confined to those 
persons whose rights are not so dissimilar as to make it impossible for them to 
consult together with a view to their common interest. A distinction should also 
be drawn between rights and interests. It is the class members' rights as 
opposed to their interests that are relevant in composing a class. What amounts 
to similar rights is a question of degree. Rights need not be identical, as long as 
there is sufficient community of interest to vote as one class. A conclusion on 
class constitution will be fact specific but, in each case, there will be a 
comparator which will depend upon the likely alternative option if the scheme is 
not implemented. I would expect detail of the comparator to be found in the 
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Explanatory Statement and the basis upon which the scheme would be more 
advantageous than the possible alternatives. 

2.1.3 In preparing this report I have had in mind the above guiding principles. 

2.2  Outline of class composition - position of the Company 

2.2.1 The Company is proposing that there is a single class meeting of Scheme 
Creditors. 

2.2.2 The reasons for this are set out in paragraph 13 and Appendix 2 of the PSL. In 
summary, they are: 

(a) all of the Scheme Creditors have sufficiently similar rights against the 
Company, namely all Scheme Creditors are disputed creditors of the 
Company with unsecured claims; 

(b) in the alternative to the Scheme, the Company will continue to wind 
down its business and this will involve the Company defending 
creditor claims. In the event that the Company is ultimately 
unsuccessful in defending the claims against it, the Scheme 
Creditors' rights would rank equally as unsecured creditor claims. The 
Company believes that investors are better off with the Scheme than 
without it for the reasons set out under the paragraph titled 
"Advantages of the Settlement and the Scheme" in the Summary 
section of the PSL; 

(c) notwithstanding that Scheme Creditors' units are held in different 
share classes, the differences in those share classes are insufficiently 
material to give rise to different classes and in any event all Scheme 
Creditors will be treated in the same way and be paid pari passu by 
reference to the number and total value of units they hold in the WEIF; 
and 

(d) if the Scheme goes ahead, all relevant investors will receive the same 
right to payment from the settlement fund in proportion to the number 
and class of shares they hold. 

2.3 Comments Received from Scheme Creditors (other than the Harcus Parker Letter 
– dealt with in paragraph 3.3) 

From the review I have conducted of the communications received from Scheme 
Creditors, 2 have indicated that they considered there should be more than one single 
class of Scheme Creditors. The reason they gave was that investors who fell below the 
FSCS compensation limit should make up one class and those above the limit should 
make up a second class. Where this was queried. I highlighted that it would be a matter 
for the Court to consider but that the Court would look at Scheme Creditors' rights 
against the Company, not against the FSCS or any other party when deciding whether 
or not Scheme Creditors fell into separate classes.  

2.4 Comments Received from the TTF 

The TTF have similarly queried whether there should be more than one class of 
Scheme Creditor. The TTF pointed out that there were both retail investors and 
institutional investors, resulting in "at least 2 identifiable client groups with dissimilar 
economic interests" (including that "Retail clients may have eligibility for FSCS 
compensation; Professional clients such as Local Authorities [were] unlikely to be 
eligible for FSCS [compensation, should the FSCS decide that their claims fell within 
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the FSCS' requirements to provide compensation]"). I raised the TTF's concerns with 
Clifford Chance and passed on the responses received (which were consistent with the 
Company's position as outlined in the PSL), noting that the test for determining the 
appropriate classes was a legal one and that not all differences between Scheme 
Creditors gave rise to a legal requirement to hold separate class meetings. The TTF 
asked that I include their concerns in my report, hence this last paragraph. 

3. RETURNS TO SCHEME CREDITORS 

3.1 Comments Received from Scheme Creditors 

3.1.1 From the review I have conducted of the emails received, 21 communications 
have raised queries about the quantum Scheme Creditors will receive if the 
Scheme is passed. Understandably, an investor will be considering what its 
likely return would be when deciding whether or not to vote in favour of the 
Scheme.  Many of the emails I have received to date reflect this. Whilst they do 
not all speak to the same point, the common theme in the communications to 
me is that Scheme Creditors are having difficulty working out what they would 
receive as part of the Scheme. Representations made to me have included "I 
have read the 19 page document and the FAQ's pages but am still at a loss as 
to what this actually means for investors. Nowhere in the documentation does 
it state the value of the distribution per unit class", "How much in £ [would] I 
receive from the Settlement", "Is the approx.. 77p per £1 loss figure fairly 
accurate" and " Without knowing how much one share is worth, or how many 
shares £230m needs to be split by, it's difficult to make an informed decision as 
to whether to approve the scheme or not. Can I suggest this context is given to 
investors to help them if/when the time comes to vote?". 

3.1.2 To an extent I was able to direct Scheme Creditors to the sections of the PSL 
dealing with how the Settlement Fund is constituted and how, and in what 
proportion, a Scheme Creditor can expect to receive payment. However, 
Scheme Creditors have said to me that the statement in paragraph 5.9 of the 
PSL gives them no clear idea of the total amount that they can expect to receive 
under the Scheme. Paragraph 5.9 of the PSL says that the that the proposed 
total amount to be paid under the Scheme is 77% of the losses the FCA has 
alleged were incurred by those investors who continued to hold shares in the 
WEIF as at the Suspension Date of 3 June 2019. I raised the point with Clifford 
Chance, who provided us with a worked example (the "Worked Example") 
summarising the different share categories and estimated return per unit / share 
based on a £230 settlement fund (without taking into account any reserve 
amount), which we were in turn able to pass on to individual Scheme Creditors 
who queried the point. I considered that the provision of the Worked Example 
offered a helpful explanation of what return might be expected that I was then 
able to share with Scheme Creditors who had sought further clarification. I 
received positive responses from Scheme Creditors when the Worked Example 
was shared. One commented that the table was "very helpful and very easy to 
understand[…] it clarifies what may be available by asset class and helps me 
make some decisions." I understand that the Worked Example has now been 
included in the FAQs, which I consider to be a helpful development. 

3.1.3 A further 3 emails have been received asking about recourse to the FSCS. As 
I understand it, the FSCS has not confirmed that it will respond to claims by the 
Scheme Creditors. I relayed this to Scheme Creditors, and suggested they also 
look to section 9 of the PSL which sets out the current position of the FSCS. 

3.1.4 A further 4 emails have raised queries about what tax (if any) will be payable 
on amounts received by Scheme Creditors if the Scheme is passed. These are 
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questions which I am unable to answer given the scope of my role is not to 
advise on the particular circumstances of individual Scheme Creditors, but I 
have suggested that where relevant Scheme Creditors contact the Company, 
or platform through which they invested in the first instance. 

3.1.5 2 emails raise questions about what will happen to the WEIF's assets on a sale 
or winding up. For example, I have been asked " Will investors be given a vote 
on how the remaining assets of the fund are disposed of?" and "Have the 
unquoted stock holdings of the fund been sold yet?". As I understand it the 
winding up of the WEIF is a separate process to the Scheme and I have 
responded to Scheme Creditors to clarify that this is the case. 

3.1.6 1 email expressed the view that a simple "fixed (universal) percentage" return 
to Scheme Creditors was inappropriate. It suggested that a "graduated 
compensation" scheme should be put in place, under which those with lower 
holdings receiving higher percentage payments.  

3.2 Comments Received from the TTF 

The TTF raised concerns that the Company is overstating the amounts which Scheme 
Creditors will receive under the Scheme if passed. The TTF also expressed concerns 
that the Company was making it "very difficult / impossible for Investors to know what 
they are voting for in terms of the financial settlement for their Share class". I raised the 
concerns with Clifford Chance (along with the other similar concerns raised by 
individual Scheme Creditors) emphasising that in my view there was a clear theme of 
Scheme Creditors having difficulty determining what they would receive as part of the 
Scheme. Based on our suggestions the Company has produced the Worked Example 
which provides an illustration of what a Scheme Creditor can expect to receive based 
on certain stated assumptions.   

3.3 Harcus Parker Letter 

3.3.1 Harcus Parker Limited (Harcus Parker) act for 7,000 investors who hold shares 
in the WEIF and Leigh Day (solicitors) act for 12,500 investors who hold shares 
in the WEIF. The Harcus Parker Letter is sent on behalf of Harcus Parker and 
Leigh Day. 

3.3.2 I am asked by the Harcus Parker Letter to note and to pass on to Clifford 
Chance and others a number of concerns that they have in relation to the 
Scheme and to urge that they be addressed. I confirm that I have passed on 
the Harcus Parker Letter to Clifford Chance. I am also asked to bring the 
concerns raised in that letter to the attention of the Court, which I do by this 
report. I have not been asked to respond to those concerns. Harcus Parker 
have in any event confirmed that they have written in similar terms to each of 
Clifford Chance, Jamie Drummond-Smith (as Chairman of the Investors 
Committee) and PWC as proposed Scheme Administrators. I assume Clifford 
Chance will respond to Harcus Parker in due course. Harcus Parker have 
advised that they will likely attend the Convening Hearing. I therefore anticipate 
that the points raised by Harcus Parker and any Clifford Chance response will 
be in evidence at that hearing.  

3.3.3 The main points of concern raised by the Harcus Parker Letter are summarised 
as follows: 

(a) That the Scheme provides a poor return to their clients; 

(b) That rights which their clients may have against the FSCS are 
intended to be settled under the Scheme; 
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(c) That investors with potential rights against the FSCS should be a 
separate investor class; and 

(d) The communication to Scheme Creditors has not been sufficient to 
date and as a result, many of their clients will be deprived of their 
ability to fairly consider and vote on the proposed Scheme. 

3.3.4 More specifically, the Harcus Parker letter raises the following points: 

(a) No detailed explanation has been given of how the compensation for 
Scheme Creditors has been calculated and no clear guidance on 
what their claims might be; 

(b) The approach being proposed to deal with their clients' claims is 
fundamentally wrong and manifestly unfair as the value to be put on 
the claims does not reflect the individual nature of the claims which 
private investors have against the WEIF for their wrongdoing in 
respect of the fund, the losses that they have suffered in relation to 
loss of fund value, loss of opportunity to exit the fund, losses 
occasioned by the suspension and winding-up, losses caused by 
overvaluation of fund assets and interest and costs incurred; 

(c) It is wrong for the WEIF to take as its starting point, when describing 
investors’ losses, the FCA’s figure of £298m as the real loss suffered 
by investors is significantly greater than the FCA’s £298m figure 
which is based on failings by the WEIF in a relatively narrow period 
towards the end of the WEIF’s life; 

(d) To date, neither the FCA nor the WEIF has offered any explanation 
of the FCA’s calculation. If the Scheme is to proceed, then a detailed 
explanation with calculation and methodology should be included in 
the Explanatory Statement, together with a summary of all breaches 
of the FCA's principles and rules that it considers WEIF has 
committed; 

(e) The WEIF has to date failed to provide a clear, accurate and 
transparent explanation of what will be offered to investors in 
settlement of their claims under the Scheme. The aggregate 
settlement figure of “up to £230m” is largely meaningless to individual 
investors. They are asked to compromise their rights against LFSL 
and the FSCS, but they are not told what they will receive if they do; 

(f) The Explanatory Statement should include a table setting out (i) the 
value of the expected first payment under the Scheme for each 
investor, and where this figure is not yet ascertained, providing a 
range, e.g. 4 to 6 pence per share and (ii) the expected value of any 
subsequent payments for each investor. The Explanatory Statement 
should also make clear the expected timing of any subsequent 
payments, including a longstop date for all payments to be made; 

(g) The Explanatory Statement must also be transparent about how the 
settlement offer compares with both the FCA’s calculation of losses 
and how it compares with their clients’ claims which are not confined 
to the value of the WEIF immediately prior to suspension, all to be set 
out clearly and on a per investor basis; 

(h) The size of the Reserve Amount is extremely high and warrants a 
reduction and a detailed explanation in the Explanatory Statement on 
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how it is going to be ring-fenced, how it is going to operate and the 
timescale for paying out; 

(i) Insufficient information has been given in respect of the payment to 
be received under the Insurance Policies for clients to assess whether 
the contribution is a reasonable one given that claims will exist against 
insurers in the event of insolvency under Third Parties (Rights Against 
Insurers) Act 2010. A clear explanation should be given in the 
Explanatory Statement; 

(j) There is no mention in the PSL of the sale of the Luxembourg and 
Swiss entities. The Explanatory Statement should clearly set out what 
is being proposed and the safeguards being put in place to ensure 
the proceeds are made available to Scheme Creditors; 

(k) The majority of private investors, with losses of £85,000 or less, would 
have a right to claim their entire loss from the FSCS in the event that 
the Scheme does not proceed and the WEIF defaults on a protected 
claim. This is to be contrasted with the Scheme which offers only a 
few pence per share. The position as regards the FSCS needs to be 
made clear to investors; 

(l) They do not accept that investors with claims under s.138D FSMA, 
and with potential FSCS claims as a result, have rights which are not 
so dissimilar to those who do not have such potential claims as to 
make it impossible for them to consult together with a view to their 
common interest. They note that the WEIF does not consider the 
potential for compensation from the FSCS to be “sufficiently material” 
to distinguish those with such rights from those without them but they 
(Harcus Parker) disagree. The two sets of unitholders – those who 
can claim from the FSCS and those who cannot – are in 
fundamentally different positions and it is not right or fair that the rights 
of the former could be overridden by the votes of the latter at a single 
class meeting; 

(m) The proposed assignment of claims against third parties needs to be 
more fully explained so that investors can properly know what rights 
are being given up. It is also a conflict of interest for those third parties 
to be able to vote on the Scheme; and 

(n) Details of how individual claims are going to be calculated and how 
they can be voted need to be given in the Explanatory Statement. 

4. PROCEDURAL ISSUES 

4.1 Comments Received from Scheme Creditors 

4.1.1 From the review I have conducted of the communications received from 
Scheme Creditors, one included concern that the timing before the first court 
hearing was insufficient. Other than that email,  none of these communications 
contain comments on the timing of the Scheme approval process or suggest 
that inadequate notice of the proposed Scheme has been given. 

4.1.2 I can confirm that I received 32 emails seeking general advice on next steps to 
be taken by Scheme Creditors, and 2 emails seeking clarification on when 
Scheme Creditors should expect to receive payment if the Scheme goes ahead. 
For these matters I was able to direct them to the PSL and Scheme website 
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containing the most up to date information dealing with these points, which I 
understand from Clifford Chance will be updated as matters progress. 

4.1.3 I also received 8 emails asking for clarification on whether individual investors 
were eligible to participate in the Scheme. Scenarios included investors who 
invested via an online platform and investors who invested through on and 
offshore investment bonds, or SIPPS. Although dealt with in part in the PSL, I 
sought further clarification on the point from Clifford Chance. Additional 
guidance on which investors are eligible was provided by Clifford Chance, 
which I in turn passed on to the relevant Scheme Creditors.  

4.1.4 8 emails were received with concerns about Scheme Creditors not having 
received the PSL, or asking to be kept up to date with all notifications from the 
Company relating to the Scheme. Depending on the particular issue, I was able 
to either arrange for a hard copy of the PSL to be sent out, suggest that they 
check that their contact details are up to date with the relevant platform or SIPP 
through which they invest and encouraged them to regularly check the Scheme 
website for updates. One Scheme Creditor informed me that they had been 
unable to get through on the Company contact number, and another expressed 
concern that on contacting the Company via the e mail address responses had 
been received as encrypted messages.  

4.1.5 I have received 12 emails relating to, and in particular asking for clarification on, 
the interaction of the Scheme with other current litigation. 3 of these refer 
specifically to the group claims being brought against the Company (namely, by 
Leigh Day and Harcus Parker), and 5 of these refer to the joint group legal 
action being brought against the Company and Hargreaves Lansdown (by 
Wallace LLP/RGL Management). I referred these Scheme Creditors to the 
statements in the PSL regarding the release of litigation claims against the 
Company as part of the Scheme, and clarified that such release does not extend 
to claims (if any) against other parties (e.g. Hargreaves Lansdown). 

4.1.6 I can confirm that 2 queries were raised relating to my role as Investor Advocate. 
In each case I referred them to the scope of my role as set out in the PSL. 

4.1.7 I have received an email from abrdn looking for some further information in 
relation to Abrdn Wrap and Elevate platform holdings held through their  
custodian, FNZ.  They represent over 20,000 individual investors who hold the 
fund through their platforms.  They have asked for information on the voting 
procedure, specifically whether I would be collating details of their investors. I 
responded by referring them to the Company. 

4.2 Further Comments Received from the TTF 

4.2.1 The TTF also expressed some concerns regarding Scheme Creditor awareness 
and access to information about the Scheme; that not all Scheme Creditors had 
received the PSL, particularly those with investments held via platforms. My 
understanding having discussed this matter with Clifford Chance is that 98 
platforms, brokers and intermediaries (including at least 11 "funds of funds") 
were contacted, and that to increase awareness a press release was issued on 
7 September 2023 and adverts were placed in the Times, the Telegraph and 
the Mail on Sunday. I passed on this information to the TTF, and, in line with 
the approach taken to responding to other emails, encouraged them to check 
the Scheme website at regular intervals for the latest updates. 

4.2.2 I received a set of additional comments from the TTF following the online 
meeting for the Woodford Campaign Group (as discussed in paragraph 1.4.7 
above). Of these three were highlighted to me as the most important and 
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expand upon the generalised concern that the PSL has been poorly 
communicated to Scheme Creditors. These are as follows: 

(a) that the PSL has be sent to intermediaries with a statement that the 
intermediary is required to "issue" the PSL to investors; that the 
reference to "issue" is vague leading to some intermediaries posting 
the document on the Client's account rather than sending it to them; 

(b) that the Company only has the details of investors who purchased 
shares directly. The concern being that platforms will be restricted 
from sharing details of investors due to GDPR and will need to get the 
consent of each investor, a process which could take a significant 
amount of time; and 

(c) that the TTF have been contacted by a private investor who bought 
shares through a platform which is stating that it will be voting for their 
clients directly. 

4.2.3 Other than requesting attendance at the online meeting for the Woodford 
Campaign Group (as discussed in paragraph 1.4.6 above), the TTF also raised 
a number of queries regarding my role as Investor Advocate. Again I referred 
them to the scope of my role as set out in the PSL and continue to liaise with 
the TTF with regards to any queries that they may have. 

4.2.4 The TTF also raised some queries regarding the role of the Investor Committee. 
Such queries related to the criteria used to select the committee, its terms of 
reference, whether it was possible to liaise with the committee and if the minutes 
of its meeting will be available. I passed these queries on the Clifford Chance 
and relayed the responses received (including that the chairperson of the 
Investor Committee, Jamie Drummond-Smith, will prepare a report on the 
findings of the Investor Committee which would be published on the Scheme 
website, and that the TTF should liaise with me as Investor Advocate in relation 
to any concerns relating to the Scheme). 

5. EXPLANATORY STATEMENT AND FAQS 

5.1 In responding to Scheme Creditor questions, I have reviewed a draft of the Explanatory 
Statement and the FAQs. In my opinion the draft Explanatory Statement sets out the 
purpose and impact of the proposed Scheme in a reasonably clear and concise way. I 
am generally satisfied that it includes the information a Scheme Creditor will need in 
order to determine whether it is in their interests to vote in favour of the Scheme on it, 
as well as how to vote should it wish to do so. I have also reviewed the FAQs that have 
been posted and am generally satisfied that they address the right questions and 
provide reasonably clear and considered answers that should have assisted (and will 
continue to assist) most Scheme Creditors.  

6. OTHER MATTERS 

6.1 General 

6.1.1 Under the terms of my engagement, it is not part of my role to express any 
opinion on whether the proposed Scheme is fair or in the best interests of the 
Scheme Creditors. I am, however, obliged to report back separately to the 
Company on other matters, such as fairness, raised by Scheme Creditors. I 
have agreed with the Company to include such matters in this report, and I set 
out below those I consider the most relevant. 
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6.1.2 In this respect, I have borne in mind the following principles which are relevant 
to whether or not the proposed Scheme will ultimately be sanctioned by the 
Court: 

(a) At the sanction hearing (if one is listed), the Court will consider 
whether the proposed Scheme is a fair scheme which a creditor could 
reasonably approve. I understand that this issue will generally be 
considered from the perspective of the intelligent and honest person 
who is a member of the class of Scheme Creditors and who is acting 
in respect of his or her interest; and 

(b) The Court will also consider at that hearing whether there is any 'blot' 
on the Scheme. I understand that this enables the Court to take into 
account, where appropriate, a potentially wide range of factors when 
considering whether to sanction the Scheme, including its commercial 
and factual context and any consequences of it. 

6.2 Comments Received from Scheme Creditors 

6.2.1 From my review of comments received from Scheme Creditors, I have seen 
that the majority of the negative comments or objections relating to the Scheme 
are in relation to communication and in particular the extent to which Scheme 
Creditors are able to work out what they will receive under the Scheme. I have 
seen 16 such comments to this effect. In my view these matters do not go to 
the fairness of the Scheme. The provision of the Worked Example (following my 
request) should better assist Scheme Creditors in making a determination on 
how to vote. 

6.2.2 I received two emails confirming that Scheme Creditors will vote against the 
Scheme.  

6.2.3 The concerns raised in the first email were that the Company should not use 
the WEIF's assets to defend claims against it and that they did "not see why the 
individuals involved should have a free ride". I raised the concerns with Clifford 
Chance who provided additional clarity that none of the assets of the WEIF are 
being used to fund the Scheme. I note that the Company has included some 
additional FAQs on it's website to this effect. Again, in my view, these concerns 
do not go to the fairness of the proposed Scheme. Rather, they derive from a 
misunderstanding of where the funds being used in the Scheme are being 
sourced (something which has now been clarified by the Company on its 
website). 

6.2.4 The second email opposed the Scheme on the basis that (i) the process was a 
"take it or leave it offer", (ii) "the role and calculations of the FCA are opaque at 
best", (iii) "the absence of engagement of the FSCS is very troubling" and (iv) 
"the interests of the creditors does not seem to be central to the process. I raised 
these concerns with Clifford Chance. Again, in my view, these comments do 
not go to the fairness of the Scheme. Rather, they go to an individual Scheme 
Creditor's decision on how he wishes to vote. 

6.2.5 In addition, 3 Scheme Creditors' comments voiced support for the Scheme or 
indicated that the creditor concerned is likely to participate and vote in favour of 
the Scheme. I am conscious that I should put forward the interests of these 
Scheme Creditors as well as those who have raised concerns about  the 
Scheme. 

6.2.6 The points raised in the Harcus Parker Letter are matters that currently sit with 
Clifford Chance, they having received a letter (I am told) in similar terms to the 
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Harcus Parker Letter. I consider that these are matters that require a response 
(but I have not been asked to respond, simply to pass on the concerns listed 
above). 

7. CONCLUSION AND RECOMMENDATIONS 

7.1.1 I consider that there has been a reasonably healthy level of engagement with 
Scheme Creditors and their advisors as reflected by the Harcus Parker Letter 
(who represent 20,000 Scheme Creditors), the engagement from abrdn (who 
also represent 20,000 creditors), the number of emails that have been received 
and the range of questions that have been posed. The participation of TTF in 
the process has been welcomed.  

7.1.2 Having considered the steps that have been taken by the Company to bring the 
attention of the Scheme Creditors to the Scheme and the level of engagement 
that I have received, I am of the view that reasonable efforts have been made 
to draw the existence of the Scheme to the attention of the Scheme Creditors. 

7.1.3 The two most common themes relate to communication and the return that 
Scheme Creditors are likely to achieve. The latter of those concerns has been 
addressed in my view to a satisfactory extent by the provision of the Worked 
Example. If a meeting of Scheme Creditors is to be convened, then the 
Company should continue to consider how best to maximise Scheme Creditor 
participation. 

7.1.4 The fairness or otherwise of the Scheme has not been a common theme, but is 
one that has been raised in the Harcus Parker Letter. 

7.1.5 I have received (and would in any event expect to receive) a number of 
questions around procedure. 

7.1.6 There have been some individual concerns specific to individual Scheme 
Creditors which I would again expect. 

7.1.7 Positive confirmations on whether Scheme Creditors will vote for or against the 
Scheme have been limited to 5 emails (2 against and three for). 

7.1.8 I will continue to respond to Scheme Creditor questions and should a major 
theme arise between the signing of this report and the Convening Hearing then 
I will advise the court of that theme by counsel. 

7.1.9 I will be pleased to assist the court further at the Convening Hearing with any 
questions that it might have in respect of this report. 

 

 

 

Signed:  ……………………….. 

JB BANNISTER 
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APPENDIX 2 

 
 

6. It is the responsibility of the applicant, by evidence in support of the application or 
otherwise, to draw to the attention of the court at the hearing for an order that meetings 
of creditors and/or members be held (“the convening hearing”): 

6.1 any issues which may arise as to the constitution of meetings of members or 
creditors or which otherwise affect the conduct of those meetings; 

6.2 any issues as to the existence of the court's jurisdiction to sanction the scheme; 

6.3 (in relation to a Part 26A scheme) any issues relevant to the conditions to be 
satisfied pursuant to section 901A of the 2006 Act and, if an application under 
section 901 C(4) of the 2006 Act is to be made, any issues relevant to that 
application; and 

6.4 Any other issue not going to the merits or fairness of the scheme, but which 
might lead the court to refuse to sanction the scheme. 
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APPENDIX 3 

       
ENGAGEMENT LETTER 
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